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Scope

These General Terms and Conditions of Contract (herein "GTC") apply to the contractual legal
relationships governing the provision of IT standard software and the corresponding custom
software/adaptations between Osterreichische Post AG (herein “Post” or “Principal”) and the
contractor (herein "Contractor”) and to future offers/contracts between the Contracting Par-
ties.

In particular, the GTC are appended to offers, orders and contracts and are legally effective as
an integral part of the contract between the Contracting Parties, whereas any contractual pro-
visions deviating from these GTC take precedence.

"Standard software” means a software system that covers a clearly defined area of application
and that can be purchased on the market as a product or standard solution; software compo-
nents within the meaning of these GTC are elements of the software; hereinafter, the term
"standard software” includes the software components.

"Custom software” means a software solution developed specially for the Principal in accord-
ance with its specifications (among other things, on the basis of requirements (= performance
specifications) and functional specifications).

"IT developments and services" means, above all, programming services, maintenance services,
ASP, consulting services, and training services.

Third-party general terms and conditions of business/contract and/or standard terms and con-
ditions are expressly excluded. This also applies if the Contractor refers to them in his offer,
correspondence or other documents.

Secrecy / Confidentiality / Data protection

The Contractor undertakes to keep secret all data, information, business secrets and knowhow
of which he becomes aware, unless Post releases him from this obligation in writing in a specific
case.

The Contractor undertakes to take all appropriate measures to ensure secrecy and prevent the
disclosure and unauthorised use of Information; ie. in particular, he must

1 use this Information exclusively for the purpose of fulfilling the orders placed with him by
Post to the required extent;

9 limit access to this information to employees who are indispensable in fufilling the subject
matter of the contract and contractually impose on them the obligations of secrecy set out
herein;

1 keep secret and confidential all information provided by Post in connection with the fulfil-
ment of the performance object and/or information obtained in connection with the fulfil-
ment of his contractual obligations;

1 if he engages third parties to fulfil the performance object, impose on them in a legally
binding and verifiable way the obligations of secrecy before disclosing this information -
in the case of other liability for damages - and to support Post in every way in asserting
its claims against them;

1 refrain from passing on, processing or exploiting this information in any other way without
the written permission of Post.

The obligation of secrecy does not apply if and to the extent that

9 disclosure is necessary within the scope of the fulfilment and performance of the contract,
or due to rulings passed by courts or administrative authorities, a valid legal stipulation, or
a legally binding order rendered by an official body;
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1 theinformationis publicly known, and its disclosure is not attributable to a violation of this
obligation of secrecy by the Contractor or by third parties attributable to the Contractor;
1 the information was already known to the Contractor prior to conclusion of the contract;

1 the information was passed on to the Contractor by a third party without violating con-
tractual or legal obligations;

1 the information in question was developed autonomously and independently by the Con-
tractor himself.

The Contractor undertakes to comply with the statutory provisions on data protection, such as
the Austrian Federal Act concerning the Protection of Personal Data (Datenschutzgesetz - DSG,
BGBL1120/2017 as amended), in particular the provision of Sec 6 DSG, and the EU General Data
Protection Regulation (Regulation (EU) 2016/679 of the European Parliament and of the Council
of 27 April 2016 on the protection of natural persons with regard to the processing of personal
data - GDPR) and the Austrian Telecommunications Act 2003 (Telekommunikationsgesetz -
TKG, BGBL 1 N970/2003 as amended) or any statutory regulations replacing it. In the event that
personal data are processed on behalf of the Principal, the Contracting Parties must conclude
a data processing contract within the meaning of Article 28 GDPR as per Annex 2 as an integral
part of the contract.

The obligation of secrecy and data protection continues to apply even after full performance by
the Contractor or after end of contract.

In each case of a breach of these obligations and of the obligation to impose the obligation of
secrecy on all relevant parties, the Contractor must pay a contractual penalty amounting to
EUR 10,000.00 (ten thousand euros) to Post. The penalty is not subject to judicial mitigation.
Post retains the right to claim damages in excess of this amount. The payment of a contractual
penalty does not release the Contractor from his obligation to fulfil his contractual obligations.

Offers / Cost estimates

The Contractor bears the costs of offers, including any contract establishment costs and cost
estimates; the accuracy of any cost estimate submitted by the Contractor is deemed guaran-
teed (Sec 1170a ABGB).

The Contractor guarantees that he will prepare for Post the cost estimate and the offer from
the point of view of full operability and suitability based on the requirements of Post (concept,
requirements, functional specifications, etc.); in particular, no elements, components or ancil-
lary services may be omitted that are necessary for the proper and defect-free functionality as
usually assumed or contractually agreed upon, even if they were not expressly mentioned in the
tender or contract.

Should elements, components or ancillary services be missing, these must subsequently be sup-
plied at no cost; and, in the event that their maintenance is part of the contract, this must also
be carried out within the framework of the agreed maintenance. Warranty and compensation
claims remain unaffected.

If the work is to be provided in parts, the Contractor must perform the work in such a way that
the individual partial services can be connected to the specified interfaces without interruption
and with full functionality.
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Delivery schedule / Delivery
The Contractor has assessed the requirements of Post (with regard to concept, requirements,
technical specifications, etc.).

Unless expressly excluded, the Contractor is obliged to document the technical specifications
made together with Post upon award of contract, on the basis of the requirements of Post.

Based on the requirements of Post (with regard to concept, requirements, technical specifica-
tions, etc.), the Contractor will deliver a complete and functional software or perform a service
that corresponds with the state of the art. He must pay particular attention to appropriate di-
mensions.

The delivery of the software will be effected DDP in accordance with INCOTERMS 2020 to the
place of assembly/installation, whereby all ancillary services, in particular transport, connec-
tion, installation, startup operations, etc., are included therein, at the points in time previously
specified in the delivery schedule. The place of assembly/installation is deemed the place of
performance. The Contractor declares in a legally binding manner that all packaging or all con-
tractual packaging purchased with packaged goods is fully licensed or exempted from licensing
and has been approved by a collection and recycling system in Austria that is registered in the
EDM portal of the Federal Environment Agency. The Contractor confirms that all electrical and
electronic equipment to be supplied, to the extent that the subject matter of the contract so
requires, complies in particular with the provisions of Directive 2002/95/EC, as amended from
time to time, on the restriction of the use of certain hazardous substances in waste electrical
and electronic equipment or the provisions of the Austrian Waste Electrical Equipment Ordi-
nance (Elektroaltgerateverordnung - EAG-VO).

The delivery schedule also includes the date of delivery as per Section 8.

Test run (IF PART OF THE AGREEMENT)

If a test run (in a test environment) is carried out by employees of the Principal before the trial
operations (in the production environment), the conditions stated here apply, unless otherwise
agreed. The start and end times of the test run will be mutually agreed between the Contractor
and the Principal.

The Principal will nominate a test manager; this person will plan and coordinate all testing ac-
tivities of the Principal and is also the primary contact person of the Contractor for all testing
activities planned by the Principal.

The test run will take place in a test environment that is separate from the development envi-
ronment.

The following entry criteria apply for the test run:

- The Contractor provides proof of the successful execution of the component tests and
component integration tests (on the test system of the Contractor);

- Approval for release from the Contractor;

- Handover of the release notes (list of the new/changed functionalities, list of the remedied
defects of a previous version, list of the anomalies in the startup operations and the smoke
test) by the Contractor;

- Successful installation and startup operations of the software on the test system by the
Contractor;

- A short handover meeting including a brief presentation of the release contents by the
Contractor for the employees of the Principal who will carry out the tests;
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- Successfully executed smoke test (test of testability). This test is defined and executed by
the Principal. The running time for a fully successful execution may not take a longer than
three hours.

During the ongoing test run, changes to the software status of the test environment may only
be made upon prior approval of the test manager.

The following defect classification applies to any defects found:

Classification | Meaning

The functional use of a significant part of the system is not possible or
Critical limited to an unreasonable extent. The defect has a serious impact on
business and/or security.

Examples: System shutdown that cannot be remedied by rebooting; loss
or destruction of data; time-critical mass processing of data yields incor-
rect results.

The functional use of a significant part of the system is greatly limited.
High The defect has an impact on business and/or security.

Example: Wrong or inconsistent processing that subsequently leads to
restrictions in ongoing operations but has no long-term consequences
(e.g. Data cleansing through batches is possible).

The functional use of a significant part of the system is slightly limited.

Medium The defect has an insignificant impact on business and/or security.
Example: User notifications that are logically wrong (e.g. error notifica-
tions)

The functional use of the system is unlimited.

Low Example: The graphic representation of contents is in need of improve-

ment

The test run is only deemed completed if (at least) the following criteria are met:

- 100% of all planned test cases were executed;

- There are no open defects in the “critical” or "high” defect classes (all remedied and re-
tested);

- Adetailed list can be included in a test concept. However, the minimum is 2 verifiably ex-
ecuted test cases per new functionality;

- The Contractor will be provided with the Post software quality guidelines as amended and
is obliged to comply with them.

The achievement of the exit criteria specified in Section 5.7 at the agreed end time of the test
is a prerequisite if trial operations are to be carried out. An additional deadline for the removal

of defects and subseiuent retestini can be aireed; in ani case, however, the decision regarding
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